AMENDED & ENACTED 3/27/12
AMENDED 3/27/12

Introduced and amended by the Land Use and Zoning Committee:

ORDINANCE 2012-18-E
AN ORDINANCE CONCERNING ADMINISTRATIVE DEVIATION APPLICATION AD-12-04 LOCATED IN COUNCIL DISTRICT 6 LOCATED IN COUNCIL DISTRICT 6 AT 11962 Tierra verde COURT, AT THe END OF tierra verde COURT (R.E. NO. 157149-0000) AS DESCRIBED HEREIN, OWNED BY DAVID ISHAM, requesting TO REDUCE THE MINIMUM LOT AREA REQUIREMENTS FROM 2.0 ACRES TO 1.84 ACRES FOR TWO HOUSES IN ZONING DISTRICT rr-ACRE (residential rural-ACRE), AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, an application for an administrative deviation, on file with the City Council Legislative Services Division was filed by David Isham, the owner(s) of property located in Council District 6 at 11962 Tierra Verde Court, at the end of Tierra Verde Court (R. E. No. 157149-0000) (“Subject Property”), requesting to reduce the minimum lot area for two houses from 2.0 acres to 1.84 acres in Zoning District RR-Acre (Residential Rural-Acre); and 


WHEREAS, the Planning and Development Department has considered the application and all attachments thereto and has rendered an advisory recommendation; and 


WHEREAS, the Land Use and Zoning Committee, after due notice held a public hearing and having duly considered both the testimonial and documentary evidence presented at the public hearing, has made its recommendation to the Council; now therefore,

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.
Summary of evidence, findings of fact and conclusions of law. 
The Council has reviewed the record of proceedings and the Staff Report of the Planning and Development Department and held a public hearing concerning application for administrative deviation AD-12-04.  

I. Summary of Evidence Presented

At the Land Use and Zoning Committee hearing conducted on March 20, 2012, Folks Huxford provided a summary of the Planning Department report and Brian Kassel presented the case on behalf of the property owner, David Paul Isham.  The evidence in the record also contained the Planning Department staff report, dated March 20, 2012.

II. Findings of Fact

The City Council finds that most of the properties are over an acre in size, but if subdivided or further developed, the properties would not meet the RR-Acre lot requirements nor have the minimum required road frontage. The applicant is seeking a deviation from the one acre per dwelling unit requirement in the Rural Residential-Acre (RR-Acre) Zoning District per 656.304(I)(d)(2) of the Zoning Code. The parcel was created from a significantly larger parent tract in 1984, and according to the City of Jacksonville Tax Collector records, the existing 3,000 square foot home was built in 1990.  All of the properties in the area are large lots with similar sized single-family dwellings; and most have some form of detached accessory structures such as guesthouses, garages, sheds or workshops on them.  The owner wishes to build a second residential structure only for immediate family members, and has stated there is no intent to split this parcel or rent this house in the future.  

III. Conclusions of Law

The City Council finds that the situation is similar to other properties in the area in that while most of the properties are over an acre in size, if subdivided or further developed, the properties would not meet the RR lot requirement or have the minimum required road frontage.

There are practical and economic difficulties in carrying out the strict letter of the regulation in that the parcel will not be developable with a subordinate second dwelling unit for a family member unless it is rezoned or a deviation is granted to relax the requirement for lot area.  In this area, there are numerous grandfathered lots with a similarly size to the Subject Property.  The addition of a second dwelling is not actually reducing the lot area or size (which will remain in its current configuration) and will not conflict with the surrounding neighborhood development pattern.  

The proposed deviation is proposed in order to reduce the costs to the owner and is in the public interest as it will allow for construction of a new residential structure that will improve the character of the area without any perceivable negative effects to surrounding property owners.  

Approval of the deviation, as conditioned, will allow for new residential construction that will benefit property values and the character of the area. The reduction of lot area in this instance is de minimis in nature and will not be readily perceivable and will not injure or interfere with the rights of adjacent property owners.

The deviation and companion administrative deviation of road frontage, as conditioned will not be detrimental to the public health, safety, or welfare, result in additional public expense, the creation of nuisances, or conflict with any other applicable law as this is merely a second subordinate dwelling on 1.84 acres, which is only 0.16 acres less than the area required under the Zoning Code. 

The spirit and intent of the Zoning Code, in relation to this application, is to protect the established character of the area.  This request will not alter the character of the area.  It is the intent of the Code to permit deviations from the requirements in situations exhibiting practical and economic difficulties and that will not have a negative cumulative effect if any at all. As illustrated above, approval of this request is in harmony with the spirit and intent of the Zoning Code.

Based upon the competent, substantial evidence contained in the record, the Council hereby determines that the requested administrative deviation, as conditioned, meets the criteria for granting an administrative deviation contained in Chapter 656, Ordinance Code. Therefore, Application AD-12-04 is hereby approved, subject to the following conditions:

(a) Development of the second, subordinate dwelling shall proceed in accordance with the site plan dated October 27, 2011.

(b) The Subject Property shall not be split or subdivided.

Section 2.

The Subject Property is owned by David Isham and the legal description for the Subject Property is on file.  

Section 3.

Legislative Services is hereby directed to mail a copy of this legislation, as enacted, to the applicant and any other parties to this matter who testified before the Land Use and Zoning Committee or otherwise filed a qualifying written statement as defined in Section 656.140(c), Ordinance Code.


Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.  Failure to exercise the administrative deviation, if herein granted, by the commencement of the use or action herein approved within one year of the effective date of this legislation shall render this administrative deviation invalid and all rights arising therefrom shall terminate.

Form Approved:

   /s/ Dylan T. Reingold______________
Office of General Counsel

Legislation Prepared By Dylan T. Reingold
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